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FAIRHILLS OF CANTERFIELD 
DECLARATION OF COVENANTS, 

CONDITIONS AND RESTRICTIONS 

THIS DECLARATION is made this day of 

1995-" by The Ryland Group, Inc., a Maryland 

Corporation (hereinafter referred to as "Declarant"). 

WIT N E SSE T H: 

WHEREAS, Declarant is the title holder of that certain 

real property situated in the Village of West Dundee, Kane County, 

Illinois, legally described in Exhibit "A" appended hereto and made 

a part hereof (hereinafter referred to as "Property"); and 

WHEREAS, the Property consists of residential lots to 

. ) be conveyed to individuals who will be purchasing single family 

homes constructed thereon; and 

WHEREAS, the Property also consists of landscape 

easements over the rear portions of certain Lots, as hereinafter 

defined (hereinafter referred to as "Landscape Easements"); 

detention areas for storm and surface waters over Outlot A and 

Outlot B (hereinafter referred to as "Detention Facilities"); sign 

easements over Outlot A and Outlot B (hereinafter referred to as 

"Sign Easements") to be utilized for entrance monumentation; a 

trail as delineat'ed on the Plat of Subdivision to be used by the 

general public as a bicycle, equestrian and pedestrian trail 

(hereinafter referred to as the "Public Trail Easements"); 

easements over the rear portion of certain lots to be used by 
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owners of Lots within the Canterfield Development as an equestrian 

and pedestrian trail (hereinafter referred to as the "Private Trail 

Easements" ); an easement over certain property owned by the Village 

of West Dundee for an equestrian and pedestrian trail (hereinafter 

referred to as "Off Site Trail Easement"); easements over portions 

of certain Lots which are to be maintained to protect trees and 

open space (hereinafter referred to as the "Conservancy 

Easements"); and cul-de-sac islands, all as delineated on the plat 

of subdivision for Fairhills of Canterfield, recorded in the Office 

of the Recorder of Deeds of Kane County, Illinois as Document No. 

95K053597 and Document No. 95K053598; and 

VVHEREAS, Declarant intends to create an Illinois not-

for-profit corporation known as the Fairhills of Canterfield 

Homeowners Association (hereinafter referred to as the 

"Association"); and 

VVHEREAS, Declarant intends to subject the Property to 

the covenants, conditions, restrictions, easements, charges and 

liens hereinafter set forth, each and all of which is and are for 

the benefit of the Association; the Village of West Dundee 

(hereinafter referred to as the "Village"); and the Owners (as 

hereinafter defined); and 

VVHEREAS, Declarant has deemed it desirable for the 

efficient preservation of the values and amenities of the subject 

development to create the Association for the purpose of 

maintaining the Landscape Easements, Detention Facilities, Sign 

Easements, Private Trail Easements, Off Site Trail Easement, 
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i Conservancy Easements, cul-de-sac islands and any improvements 

thereon, and for administering and enforcing the covenants, 

conditions and restrictions and for collecting and disbursing the 

assessments and charges hereinafter created; 

NOW, THEREFORE, Declarant hereby declares that the 

Property shall be held, sold and conveyed subject to the following 

covenants, conditions, restrictions, easements, charges and liens 

which are for the purpose of protecting the value and desirability 

of, and which shall run with, the property submitted thereto and be 

binding on and inure to the benefit of all parties having any 

right, title or interest in the described properties or any part 

thereof, their heirs, successors and assigns. 

ARTICLE I 

DEFINITIONS 

1. "Architectural Review Committee" shall have the' 

meaning set forth in Article III, Section 2. 

2. "Association" shall mean and refer to Fairhills of 

Canterfield Homeowners Association, a not-for-profit corporation 

under the General Not-for-ProfitCorporation Act of the State of 

Illinois, its successors and assigns. Said corporation shall be 

the governing body for all of the Owners with respect to the 

administration, maintenance, repair and replacement of the 

Landscape Easements, Detention Facilities, Private Trail Easements, 

Off Site Trail Easement, Conservancy Easements, Sign Easements and 

appurtenant structures (as hereinafter defined) and cul-de-sac 

islands as provided by this Declaration and the By-Laws; and said 
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corporation shall be the legal representative for all matters and 

claims relating directly or indirectly to matters of common 

interest relating thereto. A copy of the initial By-Laws of the 

Association is attached hereto and made a part hereof as Exhibit 

"B" and by reference incorporated herein as if fully set forth. 

Each Owner shall automatically become and be a member of 

the Association so long as he continues as an Owner. Upon the 

termination of the interest of an Owner, his membership shall 

thereupon automatically terminate and and inure to the new 

Owner succeeding him in interest. 

3. "Canterfield Development" shall mean and refer to 

the real estate legally described in Exhibit C hereto. 

4. "Conservancy Easements" shall mean and refer to the 

conservancy easements in favor of the Village and Association, 

located on portions of Lots 29, 30, 31, 32, 33, 34, 36, 37, 59, 60, 

61, 62, 63, 64, 65 and 66, as delineated on the Plat of 

Subdivision, which are created to preserve trees and open space on 

the Property, the legal title to which is owned by the Owners of 

said Lots, but which is to be maintained by the Association for the 

benefit of all Owners and the Village, as hereinafter defined. 

5. "Declarant" shall mean and refer to The Ryland 

Group, Inc., its successors and assigns who are designated as such 

in writing by Declarant and who consent in writing to assume the 

duties and obligations connected therewith, and any mortgagee in 

possession of the Property. 

6 • "Dec lara tion " shall mean the wi thin instrument, 

together with those exhibits which are appended hereto and made a 
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part hereof, and shall include such amendments, if any, to the 

within instrument as may be from time to time adopted pursuant to 

the terms hereof. The within Declaration may be referred to in any 

other document as The Fairhills of Canterfield Declaration of 

Covenants, Conditions and Restrictions. 

7. "Detention Facilities" shall mean and refer to those 

areas identified as Outlot A and Outlot B on the Plat of 

Subdivision, which areas are to be utilized for retention/detention 

of storm and surface water and will be owned and maintained by the 

Association. 

8. "Dwelling Unit" shall mean and refer to a 

residential housing unit consisting of a group of rooms which are 

designed or intended for the exclusive use as living quarters for 

one Family, as constructed upon the Property by Declarant. 

9. "Family" shall mean one or more persons each related 

to the other by blood, marriage, or legal adoption, or a group of 

not more than five (5) persons not all so related, together with 

his or their domestic servants, maintaining a common household as 

a Dwelling Unit. 

10. "HLC" shall mean and refer to HLC Partners, an 

Illinois general partnership, its successors and assigns. 

11. "Improvement" or "Improvements" shall mean and 

include Dwelling Units, Structures, any and all buildings, 

driveways, pedestrian walkways, fences, mailboxes, lighting, decks, 

patios, hedges, lawns, sidewalks, planted trees, shrubs, and all 

other structures or landscaping improvements of every kind and 

description. 
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12. "Landscape Easements" shall mean and refer to the 

landscape easements and improvements including all appurtenant 

structures, whether now constructed or to be constructed, in favor 

of the Village and Association, located on the rear portions of 

Lots 113,114,115,116,117,118,119,120,121 and 122 and 

Outlots C and D, which are to provide for screening from the 

commercial uses and noise located east of the Property, as 

delineated on the plat of subdivision thereof, to be recorded in 

the Office of the Recorder of Deeds of Kane County, Illinois, (the 

"Subdivision" or "Plat of Subdivision") the legal title to which is 

owned by the Owners of said Lots and the Association as to Outlots 

C and D and which is to be maintained by the respective Owners 

whose Lots are encumbered by said easements, or the Association as 

to the Outlots, and by the Association if the Owners fail to 

maintain same, for the benefit of the Owners and the Village, as 

hereinafter defined. 

13. "Lot" shall mean and refer to a plotted lot 

designated as such upon any recorded subdivision plat of the 

Property. 

14. "Municipal utility Easements" shall mean and refer 

to the municipal utility easements over portions of the Subdivision 

in favor of the Village for operation, maintenance and repair of 

sanitary and storm sewers, as per the easement provisions stated on 

the Plat of Subdivision. 

15. "Off Site Trail Easement" shall mean and refer to 

that area delineated on Exhibit "E" hereto, the legal title to 

which is to be owned by the Village, but which Off Site Trail 
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Easement shall be granted to the Association and which shall be 

maintained by the Association in the same manner as the Private 

Trail Easements. 

16. "Owner" shall mean and refer to the record owner,

whether one (l) or more persons or entities, of a fee simple title 

to any Lot which is a part of the Property, including contract 

sellers, but excluding those having such interest merely as 

security for the performance of any obligation. Declarant shall, 

as long as it owns Lots, be an Owner. 

17. "Permitted Private Trail Users" shall mean and refer

to members of the Association, residents within the Canterfield 

Development, their guests (when accompanied by a resident); Craig 

S. Zachrich and Alexandra Estes Zachrich, their guests and invitees

( who need not be accompanied) ; and owners of horses boarded in 

stables located on the Canterfield Development (excluding, however, 

persons who rent horses at stables located on the Canterfield 

Development, unless such person or persons are accompanied by one 

of the other permitted users of the Private Trail Easements as 

herein specified). 

18. "Private Trail Easements" shall mean and refer to

those areas delineated as such over the rear portions of Lots 88, 

89, 94, 95, 97, 98 and 99, as depicted on the Plat of Subdivision, 

the legal title to which is owned by the Owners of said Lots, but 

which Private Trail Easements shall be granted to the Association 

and which shall be maintained by the Association. Such easements 

may be used as an equestrian and pedestrian trail only by the 

Permitted Private Trail Users. No fencing or other structures may 
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be located within the Private Trail Easements. In addition, 

Declarant acknowledges that the easement located over Lot 100 is a 

continuation of the Public Trail Easement which was incorrectly 

labeled as a Private Trail Easement. 

19. "Property" shall mean and refer to the Fairhills of 

Canterfield Subdivision as legally described in Exhibit "A" 

appended hereto and made a part hereof. 

20. "Public Trail Easements" shall mean and refer to 

those areas as delineated on the Plat of Subdivision, which Public 

Trail Easement shall be generally accessible to the public for use 

as a bicycle, equestrian and pedestrian trail, the legal title to 

which is owned by the Village and which is to be maintained by the 

Village. 

21. "Sign Easements" shall mean and refer to those areas 

located over and upon Outlot A and Outlot B as delineated on the 

Plat of Subdivision, which Sign Easements shall be used to locate 

and maintain entrance monumentation to the subdivision and 

structures and landscaping appurtenant thereto. 

22. "Structure" shall mean any building or other 

Improvement erected or constructed the use of which require more or 

less permanent location on or in the ground or attached to 

something having a permanent location on or in the ground. 

23. "Turnover Date" shall refer to the date that 

Declarant relinquishes control of the Association as hereinafter 

described in Article IV, Section 2(b). 
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24. "Village" shall mean and refer to the Village of 

West Dundee, an Illinois municipal corporation, its successors and 

assigns. 

ARTICLE II 

PROPERTY RIGHTS 

1. Easements in Favor of the Village. The duly 

designated officials, employees and agents of the Village of West 

Dundee, and of other governmental bodies having jurisdiction over 

the Property, shall have a non-exclusive easement to enter upon, on 

and over the Landscape Easements, Sign Easements, Municipal utility 

Easements, Private Trail Easements and Conservancy Easements, and 

any Lots encumbered by said respective easements in accordance with 

the covenants stated in the Plat of Subdivision for the purposes of 

maintaining any drainage or utili ty systems and enforcing the 

applicable health,fire, and safety ordinances, rules and 

regulations of the said Village and governmental bodies and to 

correct or eliminate nuisances or violations resulting from the 

failure to exercise maintenance responsibilities by either the 

Association or an Owner. 

2. Association's and Declarant's Easements. The 

Association shall have a non-exclusive easement for ingress and 

egress in and to the Landscape Easements, Private Trail Easements, 

Off Site Trail Easement and Conservancy Easements, and any Lots 

encumbered thereby for the purpose of maintaining the drainage and 

utility systems and other amenities or structures thereon and to 
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insure that the landscaping is maintained, repaired and replaced by 

the Lot OWners whose Lots are encumbered by said Easements with the 

right to do so if they do not, all of which shall be a "Common 

Expense", as hereinafter defined. The Association shall also 

insure that no OWner whose Lot is encumbered by said easements has 

altered the design grades within said easements nor otherwise 

obstruct the design drainage patterns established by final 

engineering plans for the Subdivision which have been approved by 

the Village. 

The Association shall also have a non-exclusive easement 

for ingress and egress to the Sign Easements for the purpose of 

maintaining, repairing and replacing any and all entrance 

monumentation and related appurtenant structures and landscaping 

used in connection therewith as located within said easements. 

Said maintenance, repair and replacement shall be a "Common 

Expense" as hereinafter defined. 

The Association shall also have a non-exclusive easement 

for ingress and egress to the cul-de-sac islands for the purpose of 

maintaining any and all landscaping and related appurtenant 

structures located within or upon said islands. 

Declarant shall convey the Detention Facilities and Sign 

Easements to the Association, by Quit-Claim Deed, at such time as 

Declarant relinquishes control of the Association as hereinafter 

described in Article IV, Section 2 (b) • The Association shall 

maintain, repair and replace the landscaping and other amenities or 

structures located on the Detention Facilities and Sign Easements. 
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· : : Said maintenance, repair and replacement shall be a "Common 

Expense" as hereinafter defined. 

During the period of construction and/or marketing of the 

Property, and as long as Declarant owns any Lots, Declarant shall 

have the right of ingress and egress, and the right to install or 

construct any improvements, over, across and through any part of 

the Property, including the Landscape Easements, Detention 

Facilities, Sign Easements, Private Trail Easements, Off Site Trail 

Easement and Conservancy Easements. 

All easements herein described are easements appurtenant 

to and running with the land; they shall at all times inure to the 

benefit of and be binding upon the undersigned, all of its grantees 

and their respective heirs, successors, personal representatives 

and assigns, perpetually and in full force. 

Reference in any deed, mortgage, trust deed or any other 

recorded documents to the easements, restrictions and covenants 

herein described shall be sufficient to create and reserve such 

easements and covenants to the respective grantees, mortgagees or 

trustees of said parcels as fully and completely as if those 

easements, restrictions and covenants were fully related and set 

forth in their entirety in said documents. 

The Declarant shall construct, maintain and repair, the 

Landscape Easements, Sign Easements, and maintain and repair the 

storm sewer piping and detention areas in the Detention Facilities 

from assessments collected at the closing of the Lots for the 

benefit of the Association until said time as it relinquishes 
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) control of the Association as hereinafter described in Article IV, 

Section 2b. 

3. HLC Easements. HLC shall have a non-exclusive 

easement for ingress and egress in and to the Private Trail 

Easements and Off Site Trail Easement, and any Lots encumbered 

thereby for the purpose of installing the surface of the equestrian 

and pedestrian trail to be located within the Private Trail 

Easement and Off Site Trail Easement. HLC will exercise its rights 

granted hereunder in such a manner as not to unreasonably interfere 

with the Lot Owner's use and enjoyment of a Lot encumbered by the 

Private Trail Easements, and will promptly repair any damage to the 

Lots so encumbered as a result of HLC's exercise of its rights 

under this Article II, Section 3. 

4. 

Trail Users 

Reciprocal Easement Rights. 

shall have a non-exclusive 

The Permitted Private 

easement for use and 

enjoyment and ingress and egress to the Private Trail Easements, 

Off Site Trail Easement and Public Trail Easements for the use of 

such Private Trail Easements, Off Site Trail Easement and Public 

Trail Easements in the manner and subject to the restrictions as 

contemplated in this Declaration. HLC agrees that it will require 

all other areas of development within the Canterfield Development 

to grant reciprocal easement rights to the Permitted Private Trail 

Users in and to all private trails which are hereinafter created 

within any portion of the Canterfield Development, which reciprocal 

easement rights shall be substantially as provided in this 

Declaration relative to the use and enjoyment of all private 

trails by the Permitted Private Trail Users. 
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5. Reversion of Public Trail Easements. In the event 

that the Village shall abandon the Public Trail Easements, or if 

for any reason such Public Trail Easements shall cease to be used 

as such, the Public Trail Easements shall revert to Private Trail 

Easements and shall be governed by all terms of this Declaration 

relating to Private Trail Easements. 

ARTiCLE III 

ARCHITECTURAL CONTROLS 

1. Except for Improvements constructed by Declarant, no 

Improvement, whether original or replacement, temporary or 

permanent, shall be constructed, placed or permitted on any Lot 

without the prior written approval of the committee established in 

accordance with Section 2 of this Article III (the "Architectural 

Review Committee"), which approval shall be obtained in the manner 

hereinafter set forth. 

2. The Architectural Review Committee shall consist of 

up to five (5) (but not less than three (3)) members, all of whom 

shall be Owners of property within the Canterfield Development and 

who mayor may not be members of the Board of Directors, provided 

that prior to the Turnover Date, such members do not have to be 

Owners. HLC shall have the right to appoint a majority of the 

members to the Architectural Review Committee, i.e., if the 

Architectural Review Committee has five (5) or four (4) members, 

HLC shall appoint three (3) such members; if the Architectural 

Review Committee has three (3) members, HLC shall appoint two (2) 
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members. The Board of Directors of the Association shall appoi: 

any remaining members to the Architectural Review Committee, not 

appointed by HLC. The regular term of office for each member shall 

be two years, coinciding with the fiscal year of the Association. 

Any member appointed by the Board of Directors of the Association 

may be removed with or without cause by the Board at any time by 

written notice to such appointee, and a successor or successors 

appointed to fill such vacancy shall serve the remainder of the 

term of the former member. Any member appointed by HLC may be 

removed only by HLC. The Architectural Review Committee shall 

elect a chairman and he/she, or in his/her absence, the vice 

chairman, shall be the presiding officer at its meetings. The 

Architectural Review committee shall meet as needed, as well as 

upon call of the chairman, and all meetings shall be held at such 

places as may be designated by the chairman. Three (3) members 

shall constitute a quorum for the transaction of business, and the 

affirmative vote of a majority of those present in person or a 

proxy at a meeting of the Architectural Review Committee shall 

constitute the action of the Architectural Review Committee on any 

matter before it. The Architectural Review Committee is authorized 

to retain the services of consulting architects, landscape 

architects, urban designers, engineers, inspectors, and/or 

attorneys in order to advise and assist the Architectural Review 

Committee in performing its functions set forth herein. Each 

member of the Architectural Review Committee may be paid a stipend 

or honorarium as from time to time determined by the Board of 

Directors. 
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3. The Architectural Review Committee shall adhere to 

and enforce the Design Guidelines attached hereto as Exhibit D and 

hereby incorporated herein by reference, and is hereby authorized 

to promulgate from time to time such additional written 

architectural standards, policies, and guidelines (the "Additional 

Standards") governing the construction, location, landscaping, and 

design of Improvements, the contents of submissions of Plans and 

Specifications, and other information required to evidence 

compliance with and obtain approval pursuant to the provisions 

hereof. The Design Guidelines and Additional Standards shall be 

binding and enforceable on all Owners with respect to all 

Improvements requiring the approval of the Architectural Review 

Commi ttee. No improvements shall be commenced, constructed, 

al tered, added to or maintained upon any part of the Property 

(except for Dwelling Units and other Improvements which are 

constructed by Declarant) unless and until the Architectural Review 

Committee has approved in writing the proposed architect and 

builder of any such Improvements. 

4. No construction of Improvements shall be undertaken 

or conducted on Sundays, except for (a) construction activities of 

Declarant, (b) emergency situations involving the potential loss, 

injury, or damage to persons or property, and (c) as otherwise 

permitted by the Architectural Review Committee. 

S. To preserve the architectural and aesthetic 

appearance of the Property, no construction of Improvements of any 

nature whatsoever shall be commenced or maintained by any Owner, 

other than Declarant, with respect to the construction or affecting 
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the exterior appearance of any Dwelling unit or with respect to any 

other portion of the Property, nor shall any exterior addition to 

or change or alteration therein be made (including, without 

limitation, painting or staining of any exterior surface), unless 

and until two (2) copies of the "Plans and "Specifications" shall 

have been submitted to and approved in writing by the Architectural 

Review Committee as to the compliance of such Plans and 

Specifications with the Design Guidelines and such Additional 

Standards as may be published by the Architectural Review Committee 

from time to time including the harmony of external design, 

location, and appearance in relation to surrounding structures and 

topography. For purposes hereof, "Plans and Specifications" shall 

be deemed to mean: 

( a) The Lot site plan, as prepared by the owner's 

architect, showing among other things, the location 

and dimensions of all intended Improvements; 

(b) Drawings, plans and specifications, as prepared by 

the owner's architect, of all exterior surfaces, 

showing elevations and grade, and including the 

color, quality and type of exterior construction 

materials; and, 

(c) All such other information as may be reasonably 

required which will enable the Architectural Review 

Committee to determine the location, scale, design, 

character, style and exterior appearance of Owner's 

intended Improvements. 
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One (1) copy of such Plans and Specifications, so 

submitted, shall be retained in the records of the Architectural 

Review Committee, and the other copy shall be returned to the Owner 

marked "approved", "approved as noted", or "disapproved". Photo-

graphs of the adjacent houses or vacant lot on all sides of the 

subject Lot shall be submitted at the same time as the foregoing 

plans and specifications and such photographs shall become the 

property of the Architectural Review Committee. The Architectural 

Review Committee shall establish a fee sufficient to cover the 

expense of reviewing Plans and Specifications and to compensate any 

consulting architects, landscape architects, urban designers, 

inspectors, or attorneys retained in accordance with the terms 

hereof (the "Plan Review Fee"). The Plan Review Fee initially 

established for such review shall be $100.00 for each submission, 

and the Architectural Review Committee shall have the right to 

increase this amount from time to time. The Architectural Review 

Committee shall have the sole discretion to determine whether Plans 

and Specifications submitted for approval are acceptable to the 

Association. Following approval of any Plans and Specifications by 

the Architectural Review Committee, representatives of the 

Architectural Review Committee shall have the right during 

reasonable hours to enter upon and inspect any Lot, Dwelling Unit, 

or other Improvements with respect to which construction is 

underway to determine whether or not the Plans and Specifications 

therefor have been approved and are being complied with. In the 

event the Architectural Review Committee shall determine that such 

Plans and Specifications have not been approved or are not being 

17 

96K00084] 



complied with, the Architectural Review Committee shall be entitled 

to enjoin further construction and to require the removal or 

correction of any work in place which does not comply with approved 

Plans and Specifications. In the event the Architectural Review 

Committee fails to approve or disapprove in writing any proposed 

Plans and Specifications within thirty (30) days after such Plans 

and Specifications shall have been submitted, such Plans and 

Specifications shall be deemed to have been expressly approved, 

provided the proposed Improvements are generally in harmony with 

the scheme of the Development as set forth in this Declaration. 

Upon approval of the Plans and Specifications, no further approval 

under this Article III shall be required with respect thereto, 

unless such construction has not been substantially commenced 

within six (6) months of the approval of such Plans and 

Specifications (e.g., clearing and grading, pouring of footings, 

etc.) or unless such Plans and . Specifications are materially 

altered or changed. Refusal of approval of Plans and 

Specifications may be based by the Architectural Review Committee 

upon any ground which is consistent with the objects and purposes 

of this Declaration, including purely aesthetic considerations, so 

long as such grounds are not arbitrary or capricious. 

6. No approval of Plans and Specifications and no 

pUblication of Additional Standards or adherence to the Design 

Guidelines shall be construed as representing or implying that such 

Plans and Specifications, Design Guidelines or Additional Standards 

shall, if followed, result in properly designed Improvements. Such 

approvals, Design Guidelines and Additional Standards shall in no 
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event be construed as representing or guaranteeing that any 

Dwelling unit or other Improvement built in accordance therewith 

shall be built in a good and workmanlike manner. Neither 

Declarant, the Association, HLC nor the Architectural Review 

Committee shall be responsible or liable for any defects in any 

Plans or Specifications submitted, revised or approved pursuant to 

the terms of this Article III, any loss or damages to any person 

arising out of the approval or disapproval of any Plans or 

Specifications, any loss or damage arising from the noncompliance 

of such Plans and Specifications with any governmental ordinances 

and regulations, nor any defects in construction undertaken 

pursuant to such Plans and Specifications. 

7. HLC shall have the right to assign all of its rights 

to appoint members to the Architectural Review Committee to another 

entity, person or persons; provided that such assignment shall have 

no effect unless HLC shall first obtain the written consent of the 

Declarant to such assignment, which consent shall not be 

unreasonably withheld. Provided further that Declarant shall have 

the right to consent to such an assignment either before or after 

the Turnover Date, and the Association and each OWner hereby 

expressly authorize and empower Declarant to issue its consent as 

aforesaid. Irrespective of any other provision of this 

Declaration, all of the rights reserved to HLC, or its permitted 

assignee, which are reserved in this Declaration shall terminate 

and be of no further effect twenty (20) years from the date of 

recordation of this Declaration in the Office of the Recorder for 

Kane County, Illinois. Upon termination as herein provided all 
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rights reserved to HLC, or its permitted assignee, shall be 

exercised by the Board of Directors of the Association. 

ARTICLE IV 

MEMBERSHIP AND VOTING RIGHTS 

1. Every Owner of any Lot which is subject to 

assessment, in whole or in part, shall automatically be a member of 

the Association and shall remain such so long as he remains an 

Owner. Declarant shall be a member of the Association. Membership 

shall be appurtenant to and may not be separated from ownership of 

any Lot which is subject to assessment. 

2. The Association shall have two (2) classes of voting 

membership: 

(a) Class A. Class A members shall be all Owners with 
the exception of the Declarant and shall be 
enti tIed to one (1) vote for each Lot owned. When 
more than one (1) person holds an interest in any 
Lot, all such persons shall be members. The vote 
for such Lot shall be exercised as they, among 
themselves, determine, but in no event shall more 
than one (1) vote be cast wi th respect to any 
Lot. 

(b) Class B. The Class B member shall be the Declarant 
and shall be entitled to three (3) votes for each 
Lot owned; provided, however, that the Declarant 
shall be entitled to only one (1) vote per Lot upon 
the happening of the following events, whichever 
occurs earliest: 

(i) when ninety percent (90%) of the Lots have 
been sold and conveyed by the Declarant to 
purchasers; 

(ii) seven (7) years after the date the first Lot 
is conveyed by the Declarant to another Owner; 
or 
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(iii) upon written notice of election by Declarant 
sent to the Association as of the date 
specified in said notice. 

ARTICLE V 

COVENANT FOR MAINTENANCE ASSESSMENTS 

1. Creation of the Lien and Personal Obligation for 

Assessments. Each OWner of a Lot (except as otherwise specifically 

provided by the provisions of Article V, Section 7 hereof), by 

acceptance of a deed therefor or otherwise, whether or not it shall 

be so expressed in any such deed or other conveyance, hereby 

covenants and agrees and shall be deemed to covenant and agree to 

pay to the Association for each Lot owned (or to a management 

company or other collection agency designated by the Association) 

any Association assessments or charges necessary for the 

maintenance of the Landscape Easements, Detention Facilities, Sign 

Easements, Private Trail Easements, Off Site Trail Easement, 

Conservancy Easements and cul-de-sac islands, either annually or on 

such other basis as the Board of Directors of the Association shall 

determine. The assessments thus collected by the Association shall 

constitute the maintenance fund of the Association. Any and all 

Assessments collected by Declarant at the initial closing of a sale 

of a Lot, which shall be One Hundred and no/100 Dollars ($100.00) 

as of the date hereof, as determined according to the purchase 

agreement wi th the OWner of said Lot, shall be held by the 

Declarant and used for the benefit of the Association, if 

necessary, until control of the Association is relinquished to the 

Association as hereinabove described in Article IV, Section 2b. 
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Said amount collec-ted at the closing of each Lot is only an 

estimate of the amount which initially will be sufficient for the 

future maintenance, repair and replacement of the Landscape 

Easements, Detention Facilities, Sign Easements, Private Trail 

Easements, Off Site Trail Easement, Conservancy Easements and cul-

de-sac islands; however, the Association shall levy future 

assessments against the Lots for said purposes, if necessary, in 

accordance with the terms and conditions of this Declaration. Said 

assessments, together with such interest thereon and costs of 

collection thereof, including, but not limited to, reasonable 

attorneys' fees, as hereinafter provided, shall be a charge on the 

land and shall be a continuing lien upon each Lot against which 

each such assessment is made. Each such assessment, together with 

such interest thereon and cost of collection thereof, including, 

bu t not limi ted to, reasonable attorneys' fees, as hereinafter 

provided, shall also be the continuing personal obligation of the 

person who was the Owner of such Lot at the time when the said 

assessment fell due. 

2. Purpose of Assessments. If required by the 

Association, each Owner shall pay to the Association assessments 

representing his proportionate share of the expenses of any 

maintenance, repair, replacements, administration and operation of 

the Landscape Easements, Detention Facilities, the Sign Easements, 

Private Trail Easements, Off Site Trail Easement, Conservancy 

Easements and cul-de-sac islands, and any other functions of the 

Association. The assessments for all Lot Owners shall be equal and 

shall not be waived. Said expenses hereinabove referred to shall 
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be known as "Common Expenses". The assessments levied by the 

Association shall be used to pay Common Expenses. Assessments 

shall be used exclusively for any improvement, maintenance, repair, 

replacement and insurance of the Landscape Easements, Detention 

Facilities, the Sign Easements, Private Trail Easements, Off Site 

Trail Easement, Conservancy Easements and cul-de-sac islands and 

any other functions of the Association. To the extent, if at all, 

that any assessments therefor are not expended by the Association 

when levied and collected, any such savings shall be applied by the 

Association in reduction of its budget, except with respect to any 

amounts held by the Association as reserves which shall be deemed 

to be held by the Association in trust for the members for the uses 

and purposes for which such reserves have been established. 

3. Computation of Assessments. Computation and payment 

of assessments shall be as follows: 

(a) Each OWner (excluding the Declarant) shall pay the 
sum of One Hundred and no/100 Dollars ($100.00) as 
an initial assessment. 

(b) If the Board of Directors ("Board") of the 
Association subsequently deems it necessary, it 
shall estimate the total amount necessary to pay 
the cost of any additional repair, replacement, 
materials, insurance, services and supplies 
relating to maintenance of the Landscape Easements, 
Detention Facilities, Sign Easements, Private Trail 
Easements, Off Site Trail Easement, Conservancy 
Easements and· cul-de-sac islands, and such other 
items as provided for herein and in the By-Laws of 
the Association which will be required during the 
ensuing calendar year or any other such period as 
established by the Board for the rendering of all 
services, together wi th any amount necessary for 
any additional reserve for contingencies and 
replacements, and shall notify each Owner in 
writing as to the amount of such estimate with 
reasonable itemization thereof. All obligations of 
the Owners hereunder, incl uding , but not limited 
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to, the Common Expenses for assessments pursuant to 
this Declaration or the By-Laws of the Association 
shall be determined by multiplying the amount of 
such assessment by a fraction, the numerator of 
which is the number of Lots owned by the OWner and 
the denominator of which is the number of Lots 
subjected from time to time to the terms and 
conditions of this Declaration, subject, however, 
to the provisions of Article V, Paragraph 7 hereof. 
Each OWner shall be obligated to pay to the Board, 
or as it may direct, the assessment made pursuant 
to this Paragraph (b) within thirty (30) days from 
when issued. On or before the date of the annual 
meeting of each calendar year, the Board shall 
supply all OWners with an itemized accounting of 
the maintenance expenses for the preceding calendar 
year actually incurred and paid, together with a 
tabulation of the amounts collected pursuant to the 
estimates provided and showing the net amount over 
or under the actual expenditures, plus reserves. 
In any given year, any amount accumulated in excess 
of the amount required for actual expenses and 
reserves shall be credited equally to each OWner by 
applying any such excess, as the Board sees fit, to 
expenses and/or reserves for the subsequent year. 

(c) If said estimated cash requirement proves 
inadequate for any reason, to defray the operating 
expenses and costs during any given year, then the 
Board shall be authorized to adopt a supplemental 
budget or budgets and shall adjust the assessments 
accordingly. The Board shall serve notice of such 
further or additional assessment on all Owners by a 
statement in writing giving the amount and reasons 
therefor, and such or additional assessment shall 
become due thirty (30) days after the delivery or 
mailing of such notice. 

(d) The Board shall establish and maintain reasonable 
reserves for contingencies and replacements as it 
shall deem necessary, and any extraordinary 
expenditures not included in the estimated cash 
requirements shall be first charged against such 
reserve in the year of such expenditure. If such 
reserves are depleted or, in the opinion of the 
Board, significantly reduced, then any supplemental 
budget or the next regular estimated cash 
requirements shall provide for the re-establishment 
of such reserves as the Board shall deem reasonably 
appropriate. 

( e) The failure or delay of the Board to prepare or 
serve any annual or other estimate or any itemized 
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accounting or other document on the Owner shall not 
consti tute a waiver or release in any manner of 
such Owner's obligation to pay the maintenance 
costs, necessary reserves or adjusted assessments 
as herein provided whenever the same shall be 
determined, and in the absence of any annual or 
other estimate or adjusted estimate, the Owner 
shall continue to pay the last charge at the then 
existing previous rate established for the previous 
period, if one was established, until notice of the 
new maintenance payment which is due more than 
thirty (30) days after such new annual or other 
adjusted estimate shall have been mailed or 
delivered. 

( f ) The Board shall keep full and correct books of 
account in chronological order of the receipts and 
expenditures affecting the Common Expenses 
specifying and itemizing maintenance and repair 
expenses and any other expenses incurred. Such 
records shall be available for inspection by any 
Owner or first mortgagee of record at such 
reasonable time or times during normal business 
hours as may be requested by the Owner or 
mortgagee. 

(g) No Owner may waive or otherwise escape liability for 
the assessments provided for herein by non-use or 
abandonment of his Lot. Except as otherwise 
provided elsewhere herein, an Owner shall personally 
be liable for all the assessments levied hereunder. 

4. Date of Commencement of Assessments; Due Dates: The 

assessments provided for herein shall commence for all Lots on the 

first ( 1st) day following the conveyance of said Lot from the 

Declarant and shall be levied, if necessary, from time to time by 

the Board. The Association shall, upon demand at any time, furnish 

a certificate in writing signed by an officer of the Association 

setting forth whether the assessments on a specified Lot have been 

paid. A reasonable charge may be made by the Board for the 

issuance of these certificates. Such certificate shall be 

conclusive evidence of payment of any assessment therein stated to 

have been paid. 
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, 
... ) 5. Effect of Nonpayment of Assessments; Remedies of the 

Association: Any assessments which are not paid when due shall be 

delinquent. If the assessment is not paid within thirty (30) days 

after the due date, the assessment shall bear interest from the 

date of delinquency at the maximum rate allowed by law and the 

Association may proceed in equity to foreclose the assessment lien 

and/or bring an action at law against the OWners of the Lot and 

interest costs and reasonable attorneys' fees of any such action(s) 

shall be added to the amount of such assessment and judgment. 

6. Subordination of the Lien to Mortgage. The lien of 

the assessment provided for herein shall be subordinate to the lien 

of any bona fide first mortgage (or equivalent security interest) 

on a Lot recorded prior to the date upon which such assessment 

became due, except for the amount of assessments which become due 

and payable from and after the date on which said mortgage owner or 

holder either takes possession of the Lot (by receiver or 

otherwise) or accepts a conveyance of any interest therein (other 

than as security). No sale or transfer shall relieve such Lot and 

its new OWner from liability for any assessments thereafter 

becoming due or from the lien thereof. 

7. Exempt Property. The following property subject to 

this Declaration shall be exempt from the assessments created 

herein: 

(a) All properties dedicated to and accepted by a local 
public authority and properties granted to or used 
by a utility company; 

(b) Each of the Lots prior to the time that said Lot is 
conveyed by the Declarant to a purchaser. Once an 
exemption is created pursuant to this Paragraph 7, 
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Subparagraph (b), it shall continue until such time 
as the Declarant conveys said Lot to a bona fide 
purchaser, at which time the exemption created 
hereunder shall cease and said Lot shall be subject 
to all of the terms and conditions of this 
Declaration. 

ARTICLE VI 

MAINTENANCE 

1. Landscape Easements. The Association shall maintain 

and keep in repair the Landscape Easements, including all fencing 

located thereon, except that the affected Lot Owners shall mow all 

portions of Lots and maintain all landscaping located on the Lots 

encumbered thereby. If said Owners fail to mow and maintain said 

portions of the Landscape Easements, the Association shall have the 

right to do so, and shall have the right to assess the affected 

Owners, which amounts shall be immediately due and payable to the 

Association, and for which the Association shall have a lien in 

accordance with the provisions of Article V as hereinabove set 

forth and Article VIII, Paragraph 6 as hereinafter set forth. Said 

Landscape Easements shall remain as such and shall not be otherwise 

altered by the Association or Owners in any way. The Association 

or Owners shall also not conduct any activities which would 

adversely affect the overall functioning of the Landscape 

Easements. The Association shall be solely responsible to 

establish rules and regulations for said easements subject to all 

Village ordinances. 
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keep in 

2. Sign Easements . 

repair the Sign 

The Association shall maintain and 

Easements and all structures and 

landscaping appurtenant thereto. 

3. 

and keep in 

Detention Facilities. 

repair the Detention 

The Association shall maintain 

Facilities. The Detention 

Facilities shall remain as such and shall not be otherwise altered 

by the Association or Owners in any way. The Association or Owners 

shall not conduct any activities which would adversely affect the 

overall functioning of the Detention Facilities. The Association 

shall be solely responsible to establish rules and regulations for 

the Owners' use and enjoyment of the Detention Facilities subject 

to this Declaration and all,Village ordinances. 

4. Conservancy Easements. The Association shall main-

tain and keep in repair the Conservancy Easements and all 

landscaping and appurtenant structures located thereon. The 

Association shall be solely responsible to establish rules and 

regulations regarding the Owners' use and enjoyment of the 

Conservancy Easements, subject to all Village ordinances. 

5. Private Trail Easement and Off Site Trail Ease-

ment. The Association shall maintain and keep in repair the 

surface of the trail located within the Private Trail Easement and 

Off Site Trail Easement, except that the affected Lot Owners shall 

mow all portions of Lots and maintain all landscaping located on 

Lots encumbered thereby. If said Owners fail to mow and maintain 

said portions of the Private Trail Easements, the Association shall 

have the right to do so, and shall have the right to assess the 

affected Owners, which amounts shall be immediately due and payable 
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to the Association, and for which the Association shall have a lien 

in accordance with the provisions of Article V as hereinabove set 

forth and Article VIII, Paragraph 6, as hereinafter set forth. The 

surface of the Private Trail Easements and Off Site Trail Easement 

shall be constructed and installed by aLC, but shall be maintained 

and kept in repair by the Association. Said Private Trail 

Easements shall remain as such and shall not be otherwise altered 

by the Association, HLC or OWners in any way. The Association, aLC 

or OWners shall also not conduct any activity which would adversely 

affect the overall functioning of the Private Trail Easements or 

Off Site Trail Easement or unreasonably interfere with the use 

thereof. The Association shall be solely responsible to establish 

rules and regulations for the Private Trail Easements and Off Site 

Trail Easement, subject to the prior written approval of such rules 

and regulations by aLC and further subject to all Village 

ordinances, which rules and regulations shall be designed to grant 

to all Permitted Private Trail Users a reasonable right of use 

thereof for the purposes for which such easements were granted. 

The Permitted Private Trail Users shall have the right, but not the 

obligation, to trim branches from trees and bushes which impair the 

use of the trail for its intended purpose. The initial Trail 

Riding Rules are attached hereto as Exhibit "F". 

6. Cul-de-Sac Islands. The Association shall maintain and 

keep in repair all cul-de-sac islands located within the Property 

and all landscaping appurtenant thereto. 
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ARTICLE VII 

EASEMENTS 

The Landscape Easements, Detention Facilities, Sign 

Easements, Private Trail Easements, Off Site Trail Easement and 

Conservancy Easements will be subject to utility easements in favor 

of any applicable governmental agency and/or public utility company 

for storm water detention, drainage and any other necessary 

utilities. If such utilities are not installed or easements not 

described for same prior to Declarant's relinquishing control of 

the Association pursuant to Article IV, Section 2b as hereinabove 

set forth, the Association may grant same later. 

ARTICLE VIII 

GENERAL PROVISIONS 

1. Insurance. The Board shall have the authority to and 

shall obtain insurance for any improvements in or upon the 

Landscape Easements, Detention Facilities, Sign Easements, Private 

Trail Easements, Off Site Trail Easement, Conservancy Easements and 

cul-de-sac islands and any appurtenances thereto against loss or 

damage by such hazards as are covered under standard extended 

coverage provisions for the full insurable replacement cost 

thereof. The Board shall also have the authority to and shall 

obtain comprehensive public liability insurance in reasonably 

adequate limits as it shall deem appropriate and other liability 

insurance as it may deem desirable insuring the Association, the 

Board and HLC with respect to said improvements. The premiums for 
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all insurance purchased pursuant to the provisions of this Section 

1 shall be Common Expenses and shall be paid at least thirty (30) 

days prior to the expiration date of any policy. 

2. In accordance with the provisions of the Plat of 

Subdivision, and in order for the Association (and the Declarant 

until after the initial installation) to maintain the easements 

running in its favor as described in this Declaration, no 

improvements of any kind shall be constructed under, over or upon 

Municipal Utility Easements, any portions of the Landscape 

Easements, Detention Facilities, the Sign Easements or Conservancy 

Easements, unless approved in writing by the Association and the 

grantee of the easement. If any such structures are so installed 

by an Owner or his agent over said easements which are in need of 

maintenance or repair by the Association, the Village, or their 

agents, as the case may be, said parties shall not be liable for 

any damage caused to said structures which occurs as a result of 

said maintenance or repairs and the Association shall not be 

responsible for any reseeding or other restoration, but shall be 

responsible to re-establish design grades. 

3. All Lots are further subject to the following 

restrictions: 

(a) No Structure, landscaping or other improvement 
shall be commenced or allowed on any portion of the 
Property unless it complies with the provisions of 
this Declaration. All Structures on the Property 
shall be of new construction. 

(b) The lots shall be used only for residential 
purposes, as a private residence, nor shall any 
resident's use of a Lot endanger the heal th or 
disturb the reasonable enjoyment of any other Owner 
or resident. In addition, a Dwelling Unit or Lot 
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may be used for a home occupation or business 
provided that: 

a. Such use is in full compliance with all 
Village ordinances; and, 

b. Such use shall not have customer parking which 
will not be accommodated in the driveway of 
the Dwelling unit; and, 

c. Such use 
traffic or 
and, 

shall not cause an increase in 
congestion wi thin the Property; 

d. Such use may not be advertised or identified 
by any signs or placards located on or in the 
Dwelling Unit or Lot, or any other part of the 
Property. 

(c) No Structures other than detached residences for 
single family occupancy, and not more than one 
animal house shall be constructed on each Lot; 
provided that any such animal house shall be 
constructed adjacent to the residence and shall not 
be visible from the street. 

(d) All Structures shall be constructed in accordance 
with applicable governmental building codes and 
zoning ordinances of the Village. If and to the 
extent there is any conflict between this 
Declaration and the provisions of any ordinances, 
codes, rules and regulations of the Village, such 
conflict shall be resolved by the application of 
the more stringent provision as between this 
Declaration and such ordinance, code, rules and 
regulations of said Village. 

( e ) No structure of a temporary character, trailer, 
tent, shack, garage, barn or other outbuilding shall 
be used as a residence or for any other purpose, 
either temporarily or permanently. 

(f) No advertising sign (except one "For Rent" or "For 
Sale" sign of not more than five square feet), 
billboards, unsightly objects, or nuisances shall 
be erected, placed or permitted to remain on any 
Dwelling Unit or Lot, except as provided in 
Subparagraph (g) hereof. 

(g) The Declarant may maintain, while engaged in 
constructing and selling activities, or upon 
such portions of the Property as Declarant shall 
determine, such temporary facilities as in its sole 
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discretion may be necessary or convenient, 
including, but without limitation, offices, storage 
areas, model units, signs, temporary fencing, 
monuments and construction trailers. 

(h) No animals, livestock or poultry of any kind shall 
be raised, bred, or kept on any Lot, except that 
dogs, cats or other common household pets (not to 
exceed a total of two ( 2 ) pets) may be kept, 
provided that they are not kept, bred, or maintained 
for any commercial purposes. 

(i) All rubbish, trash, or garbage shall be kept so as 
not to be seen from neighboring Dwelling units and 
Streets, and shall be regularly removed from the 
Property, and shall not be allowed to accumulate 
thereon. Garbage may not be burned on the Lots. 

(j) Drying of clothes shall be confined to the interior 
of the Dwelling Units. 

(k) An Owner of a Lot shall do no act nor allow any 
condition to exist which will adversely affect the 
other Lots or their Owners. 

(1) There shall be no change in any exterior color of 
any Dwelling Unit unless approved by the 
Architectural Review Committee. 

(m) No nuisance, noxious or offensive activity shall be 
carried on in the Property nor shall anything be 
done therein, either willfully or negligently, which 
may be or become an annoyance or nuisance to the 
Owners or occupants of any Dwelling units on the 
Property. 

(n) No plants, seeds, or other things or condi tions 
harboring or breeding infectious plant diseases or 
noxious insects shall be introduced or maintained 
upon any part of the Property. 

(0) Parking areas and driveways shall be used for 
parking operable automobiles only and shall not be 
used for storage use, or parking of mobile homes, 
trailers, commercial vehicles, snowmobiles, boats or 
for any other purpose. No repair or body work or 
any motorized vehicle shall be permi tted except 
within the confines of the garage. Any violation of 
the provision shall be deemed a nuisance under 
Subparagraph (m) hereof. Passenger motor vehicles 
in non-operative condition shall not be parked, 
except in garages. No portion of the Property, 
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except garages on the respective Lots, may be 
utilized for parking or storing any boats. 

(p) The operation of "ham" or other amateur radio 
stations or the erection of any communication 
antenna, television antenna receiving dish or 
similar devices shall not be allowed on any Loti 
provided, however, that television antennas may be 
maintained if located entirely within a Dwelling 
unit. 

(q) No owner shall install any fencing, shrubbery , 
trees, plants, structures or retaining walls or 
perform any other construction within any area 
designated on any plats recorded in the Recorder's 
Office of Kane County as: (i) a Landscaping 
Easement area, or (ii) any easement area delineated 
as a Municipal Utility Easement, or (iii) any area 
designated as a Conservancy Easement, or (iv) any 
area designated as a Private Trail Easement or 
Public Trail Easement. 

(r) No Owner shall install any fencing on the Lots 
which is not constructed of all natural materials. 
Prior to installing any fence or fencing the Owner 
shall first obtain the approval of the 
Architectural Review Committee. Chain link fences 
shall not be installed on any Lots. 

( s ) All basketball hoops and backboards and other 
similar items on Dwelling Units shall be located or 
screened so as to be concealed from view of 
neighboring Lots, streets, and property located 
adjacent to the Dwelling Unit. Basketball hoops 
and backboards may be erected only in accordance 
with the Design Guidelines promul-gated for the 
Properties and approval of the Architectural Review 
Committee as herein provided in Article III of this 
Declaration. The color of a basket-ball backboard 
and the pole supporting such backboard shall be 
consistent with the color scheme of the residence 
constructed on the Unit. 

(t) No Lot shall be subdivided or its boundary lines 
changed except with the prior written approval of 
the Board of Directors of the Association. 
Declarant, however, hereby expressly reserves the 
right to replat any Lot, or Lots, owned by 
Declarant, with the prior written approval of HLC 
first being obtained, which approval shall not be 
unreasonably withheld. Any such division, boundary 
line change, or replatting shall not be in 
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violation of the applicable subdivision and zoning 
regulations. 

No Dwelling Unit shall be made subject to any type 
of timesharing, fraction-sharing or similar program 
whereby the right to exclusive use of the Dwelling 
Unit rotates among members of the program on a 
fixed or floating time schedule over a period of 
years, except that the Declarant hereby reserves 
the right for itself and its assigns to operate 
such a program with respect to Dwelling Units which 
it owns. 

(u) The discharge of firearms within the Property is 
prohibited. The term "firearms" includes "B-B" 
guns, pellet guns, and other firearms of all types, 
regardless of size. Notwi thstanding anything to 
the contrary contained herein or in the By-Laws, 
the Association shall not be obligated to take 
action to enforce this Section. 

(v) No above-ground swimming pools shall be erected, 
constructed or installed on any Lot. Jacuzzis, hot 
tubs, spas or any similar apparatus may be 
permitted in accordance with the Design Guidelines 
promulgated for the Property, if approved in 
accordance with Article III of this Declaration. 

(w) No trees shall be removed, except for diseased or 
dead trees and trees needing to be removed to. 
promote the growth of other trees or for safety 
reasons, unless approved in accordance with Article 
III of this Declaration. In the event of an 
intentional or unintentional violation of this 
Section, the violator may be required, by the 
committee having jurisdiction, to replace the 
removed tree with one (1) or more trees of such 
size and number, and in such locations, as such 
committee may determine in its sole discretion. 

(x) No overhead utility lines, including lines for 
cable television, shall be permitted within the 
Property, except for temporary lines as required 
during construction and high voltage lines if 
required by law or for safety purposes. 

(y) No solar energy collector panels or attendant 
hardware or other energy conservation equipment 
shall be constructed or installed on any Dwelling 
Unit unless it is an integral and harmonious part 
of the architectural design of a structure, as 
determined in the sole discretion of the 
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Architectural Review Committee pursuant to Article 
III hereof. 

(z) All wetlands, lakes, ponds, and streams within the 
Property, if any, shall be aesthetic amenities 
only, and no other use thereof, including, without 
limitation, fishing, swimming, boating, playing, or 
use of personal flotation devices, shall be 
permitted without the prior approval of the Board 
of Directors. The Association shall not be 
responsible for any loss, damage, or injury to any 
person or property arising out of the authorized or 
unauthorized use of lakes, ponds or streams within 
the Property. No docks, piers, or other structures 
shall be constructed on or over any body of water 
within the' Property, except such as may be 
constructed by the Declarant or the Association. 

(aa) There shall be no use of motorized vehicles of any 
kind upon the Public Trail Easements or Private 
Trail Easements (excepting motorized lawn 
maintenance equipment while being used to maintain 
Lots encumbered by such easements and construction 
vehicles necessary or appropriate to the initial 
construction or ongoing maintenance of the surface 
of such Public Trail Easements and Private Trail 
Easements) • 

(bb) There shall be no use of bicycles, unicycles or 
other wheeled vehicles upon the Private Trail Ease-
ments. Said Private Trail Easements are intended 
and so reserved for equestrian and pedestrian 
traffic only. 

4. Remedies. In the event of any default by any Owner 

under the provisions of the Declaration, By-Laws or any Rules and 

Regulations of the Association, the Association, HLC, and the Board 

of Directors of the Association shall each have all of the rights 

and remedies which may be provided for in this Declaration, the 

By-Laws and said Rules and Regulations and those which may be 

available at law or in equity and each may prosecute any action or 

other proceedings against such defaulting Owner and/or others for 

enforcement of any lien, statutory or otherwise, including 

foreclosure of such lien and the appointment of a receiver for the 
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') Lot and ownership interest of such OWner, or for damages or 

injunction, for specific performance, for judgment for payment of 

money and collection thereof, for any combination of remedies or 

for any other relief provided, however, notwithstanding anything 

contained herein to the contrary, the Association may not avail 

itself of any remedies under "An Act in regard to Forcible Entry 

and Detainer" approved February 6, 1874, as amended. No remedies 

herein provided or available at law or in equity shall be deemed 

mutually exclusive of any other such remedy. All expenses of the 

Association or HLC in connection with any such actions or 

proceedings, including court costs and attorneys' fees and other 

fees and expenses, and all damages, liquidated or otherwise, 

together with interest thereon at the maximum rate permitted by 

law, from the due date until paid, shall be charged to and assessed 

against such defaulting OWner and shall be added to and deemed part 

of his respective share of the Common Expenses (to the same extent 

as the lien provided herein for unpaid assessments) upon the Lot 

and upon all of his additions and improvements thereto and upon all 

of his personal property upon the Lot. Any and all of such rights 

and remedies may be exercised at any time and from time to time, 

cumulatively or otherwise, by the Association, HLC or the Board. 

All of the provisions of this instrument, and those in the Articles 

of Incorporation and By-Laws of the Association, are mutually 

enforceable by and among the members of the Association. Any 

member who believes that a provision is being violated may petition 

the Association to investigate the situation. Should the 

Association determine that this allegation is true and that 
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corrective action should be taken, the Association shall take 

whatever action is necessary to end the violation. Should the 

Association deem the allegation of violation as unworthy of action 

or fail to investigate the alleged violation within thirty (30) 

days of notice, then the complaining member can prosecute his claim 

in whatever legal manner is best suited to the situation. 

5. Land Trusts. In the event title to any Lot should be 

conveyed to a land title-holding trust under which all powers of 

management, operation and control of the premises remain vested in 

the trust beneficiary or beneficiaries, then the trust estate under 

such trust, and the beneficiaries thereunder, from time to time 

shall be liable for payment of any obligation, lien or indebtedness 

chargeable or created under this Declaration against such Lot. No 

claim shall be made against any such title-holding trustee 

personally for payment of any claim, lien or obligation hereby 

created, and the trustee shall not be obligated to sequester funds 

or trust property to apply in whole or in part against any such 

lien or obligation, but the amount thereof shall continue to be a 

charge or lien upon the premises notwithstanding any transfers of 

beneficial interest in the title to such real estate. 

Nothing in this Paragraph 6 shall be deemed to alter or 

diminish the rights or remedies of the Association under Article V, 

Paragraph 5 relating to the failure to pay maintenance assessments 

as such rights or remedies apply to the trust estate under such 

trust and the beneficiaries thereunder. 
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6. Amendments. The covenants and restrictions of this 

Declaration shall run with and bind the land. This Declaration may 

be amended by an instrument signed by not less than seventy-five 

percent (75%) of the OWners and by the Declarant if the Class B 

membership has not theretofore terminated; provided, that no 

amendment hereto shall abrogate any maintenance responsibility of 

the Association or individual Lot Owner, as heretofore required by 

this or any other binding Declaration, or adversely affect the 

abili ty of the Association to perform thereunder, and nothing 

herein contained shall be deemed to permit the Association so to 

abrogate such maintenance agreement or adversely affect its ability 

so to perform; provided further that all such amendments shall be 

approved in writing by HLC or its permitted assignee 

Notwithstanding any provisions hereof to the contrary, the 

Declarant may, at its sole discretion and without consent being 

required of anyone, except as hereinafter provided, modify, amend 

or repeal this Declaration at any time prior to the closing of the 

sale of the first Lot, provided said amendment, modification or 

repeal is in writing and properly recorded in Kane County, 

Illinois. Any such amendment, modification or repeal of this 

Declaration by Declarant shall be required to be approved in 

writing by HLC or its permitted assignee. Declarant further 

reserves, prior to the closing of the sale of all of the Property, 

all rights which may be necessary to deal with the Property, 

including the right to vacate, amend or modify the Plat of 

Subdivision subject to the written approval of HLC or its permitted 
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assignee first being obtained, which approval shall not be 

unreasonably withheld. No provision contained in this Declaration 

inuring, in whole or in part, to the benefit of the Village, shall 

be amended without its express written consent. 

7. Annexation of Additional Properties. If, within 

ten (10) years of the date of the recording of the Declaration, the 

Declarant should develop additional lands immediately adjoining the 

Property, such additional lands may be annexed to the Property 

without the consent of the Owners. 

In the event Declarant elects from time to time to annex 

and subject all or any portion of the above mentioned additional 

lands to the provisions of this Declaration, Declarant shall record 

a Supplementary Declarations (s), which shall contain the legal 

description of the additional portion of Property which is to 

become subject to this Declaration. 

In compliance with this Section 7, all Supplementary 

Declarations and the real estate covered therein shall be subject 

to the following terms: 

(a) The rights, easements, covenants, restrictions, 
burdens, uses privileges set forth and described 
herein shall run with and bind the land of such 
additional portions of the Property or such other 
real estate and inure to the benefit of and be the 
personal obligation of the Owners of Lots thereon in 
the same manner, to the same extent and with the 
same force and effect that this Declaration applies 
to the Property previously subjected thereof; and 

(b) All of the provisions of this Declaration shall 
include and apply to the additional portions of the 
Property included in any such Supplementary 
Declaration and the owners, mortgagees and lessees 
thereof with equal meaning and of like force and 
effect. 
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8. Notices. Notices provided for in the Declaration or 

By-Laws shall be in writing and shall be addressed to the 

Association or to any Owner at its respective address. Notices 

addressed as above shall be deemed delivered when mailed by United 

States registered or certified mail, return receipt requested, or 

when delivered in person with written acknowledgement of the 

receipt thereof. 

9. Severability. Invalidation of anyone (1) of these 

covenants or restrictions by judgment or .court order shall in no 

way affect any other provisions which shall remain in full force 

and effect. 

10. Rights and Obligations. The provisions of this 

Declaration and the By-Laws and the rights and obligations 

established thereby shall be deemed to be covenants running with 

the land and shall inure to the benefit of, and be binding upon, 

each and all of the Owners and their respective heirs, 

representatives, successors, assigns, purchasers, grantees and 

mortgagees. By the recording or the acceptance of a deed conveying 

a Lot or any interest therein, or any ownership interest in the Lot 

whatsoever, the person to whom such Lot or interest is conveyed 

shall be deemed to accept and agree to be bound by and subject to 

all of the provisions of this Declaration, the By-Laws and the 

Master Declaration, whether or not mention thereof is made in said 

deed. 
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11. Miscellaneous Provisions. Any provision of the 

within Declaration or of the By-Laws to the contrary 

notwithstanding, the following provisions shall control: 

(a) Upon the request of any first mortgagee of a 
dwelling on a Lot, the Association shall furnish to 
such mortgagee a written notice of any default by 
the Owner of such dwelling in the performance of 
such Owner's obligations under the within 
Declaration or the By-Laws or Association rules and 
Regulations which is not cured within thirty (30) 
days. Any first mortgagee of a dwelling who comes 
into possession of the said dwelling pursuant to 
the remedies provided in the mortgage, a 
foreclosure of the mortgage or deed (or assignment) 
in lieu of foreclosure shall take such property 
free of any claims for unpaid assessments or 
charges in favor of the Association against the 
mortgaged dwelling which accrued prior to the time 
such holder comes into possession of the dwelling. 

(b) All personal pronouns used in this Declaration, 
whether used in the masculine, feminine or neuter 
gender, shall include all other genders; the 
singular shall include the plural and vice versa. 
Title of Articles and Paragraphs are for convenience 
only and neither limit nor amplify the provisions of 
the Declaration unless specified reference is made 
to such Articles, Paragraphs or subdivisions of 
another document or instrument. 

(c) Declarant reserves the right and power to record a 
special amendment ( "Special Amendment") to this 
Declaration at any time and from time to time which 
amends this Declaration (i) to comply with 
requirements of the Federal National Mortgage 
Association, the Government National Mortgage 
Association, the Federal Home Loan Mortgage 
Corporation, the Department of Housing and Urban 
Development, the Federal Housing Association, the 
Veteran's Administration, or any other governmental 
agency or any other public, quasi-public, or 
private entity which performs (or may in the future 
perform) functions similar to those currently 
performed by such entities, (ii) to induce any of 
such agencies or entities to make, purchase, sell, 
insure, or guarantee first mortgages covering 
dwellings constructed upon the Lots, or (iii) to 
correct clerical or typographical errors in this 
Declaration or any Exhibit hereto or any supplement 
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12. 

or amendment thereto. In furtherance of the 
foregoing, a power coupled with an interest is 
hereby reserved and granted to the Declarant to 
vote in favor of, make, or consent to a Special 
Amendment on behalf of each OWner as proxy or 
attorney-in-fact, as the case may be. Each deed, 
mortgage, trust deed, other evidence of obligation, 
or other instrument affecting a Unit, and the 
acceptance thereof shall be deemed to be a grant 
and acknowledgement of, and a consent to the 
reservation of, the power to the Declarant to vote 
in favor of, make, execute and record Special 
Amendments. The right of the Declarant to act 
pursuant to rights reserved or granted under this 
paragraph shall terminate at such time as the 
Declarant no longer holds or controls title to a 
Lot. 

Headings. The headings contained in this 

Declaration are for reference purposes only and shall not in any 

way affect the meaning or interpretation of this Declaration. 

13. Conflicts. In the event of any conflict between 

this Declaration and the By-Laws or Articles of Incorporation, this 

Declaration shall control. 

14. Perpetuities and Restraints on Alienation. If any 

of the options, privileges, covenants or rights created by this 

Declaration would otherwise be unlawful or void for violation of 

the rule against perpetuities or some analogous statutory 

provisions, the rule restricting restraints on alienation; or any 

other statutory or common law rules imposing time limits, then such 

provision shall continue only until twenty-one (21) years after the 

death of the now living lawful descendants of Michael Jordan, 

Chicago Bulls basketball player. 

15. Assignment of Rights. At any time or times, 

Declarant or HLC may assign any or all of its rights conferred by 
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this Declaration. tJ'pQn execution of any Assiqnment by Declarant or 

fiLC, it sha.ll be relieved from any liability arising from the 

performanoe or nonperformance of such rights or obliqations. 

16. Covenant In EVe!1t Of of Association. All 

Owners hereby acknowledge that the Village has established a 

special service area encampassinq the subdivision. In the event 

the Association herein provided for shall be dissolved., all 

restrictions created herein affeetinq the Detention Facilities, 

Landscape Easements, Private Trail Easements, Sign Easements and. 

all other property owned by the Association and the Lots and 

Dwelling Units shall remain in full force and effect. If the 

maj,ntenance of the Common Areas shall be 11891ected by the 
-

Association, such event may t.igqer conveyance of the Common Area. 

to the Village· in. accordance with the separate Agreement between 

Declarant aDd the Village. 

IN WITNESS WHEREOF, Declarant has caused this inst:ument 

to be executed on its behalf, attested to and its oorporate seal to 

be hereunder affixed as of the day and year first above written. 

m.c PAR'l'HERS, 
an Illinois qeneral partnership 
By: Haeger Industries, Inc. 
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',"'1 STATE OF 
COUNTY OF ) 

5S 

, r\ 'I V\I1\(\ I) r : iN '. 'vii 
I (' ! W U!.L: 1 a Notary Public in and for 

in, the -.. ai.ox:...e.said DO HEREBY CERTIFY that 
.(: 'I \ tet of The Ryland Group 1 

Inc. and\' .. , r.. , 1 Att6\\\;k1fm(£ thereof 1 personally 
known to me to be the same persons subscribed to 
the -foregoing instrument as such 'uClRi>. t-WtQJ'\lIW and 
{nIl \ lUI ,respectively, appeared before me this day in 
person and acknowledged that they signed and delivered said 
instrument as their own free and voluntary act and as the free and 
voluntary act of said corporation, did also then and there 
acknowledge that he, a custodian of the corporate seal of said 
corporation, did affix said corporate seal of said corporation to 
said instrument as his own free and voluntary act and as the free 
and voluntary act of said corporation for the uses and purposes 
therein set forth. 

a.: 'rn under 4i\i:liand and Notarial Seal 
1 . 

/' 

day of 

"OFFICIAL s;:r; .... ..L" 
JOANN E.:C' 

Notary Public Sl.:',· ':: :!liilOis 
My Gommissir:: 't.,'::::..::; 

STATE OF ILLINOIS 
SS 

COUNTY OF Kane 

.' 

otary 
My Conunission 

I, 'Ri+1-1 a Notary Public in and for 
said County I the State albresaid , DO HEREBY CERTIFY that 

gj .:so tA.c:::.tte.JG!=\ 1 MANN11Y;;; of HLC Partners I 
personally known to me to be theame person whose name is 
subscribed to the foregoing instrument as such , 
appeared before me this day in person and acknowledged that he 
signed and delivered said instrument as his own free and voluntary 
act and as the free and voluntary act of said partnership. 

GIVEN under my hand and Notarial Seal this day of 
'December 1 199£. 

L2 / >632:-
Notary Public 

My Conunission Expires: ____________ _ 
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EXHIBIT A 

LEGAL DESCRIPTION 

Lots 1 through 122 inclusive and Lots A through F inclusive 
Of 

Fairhills at Canterfield being a subdivision of part of the 
Southwest quarter of Section 27 and the Northwest quarter of 
Section 34, both in Township 42 North, Range 8 East of the Third 
Principal Meridian according to the plat thereof recorded 
September 12, 1995 as Document No. 95K053597 and Document No. 
95K053598, in Kane County, Illinois. 
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EXHIBIT -Bn 

BY-LAWS 

OF 

FAIRHILLS OF CANTERFIELD HOMEOWNERS ASSOCIATION 

ARTICLE I 

NAME AND LOCATION 

The name of the corporation is Fairhills of Canterfield 

Homeowners Association, hereinafter referred to as the 

"Association". The principal office of the corporation shall 

initially be located in Cook County, Illinois, but meetings of 

members and the Board may be held at such places within the State 

of Illinois, County of Kane, as may be designated by the Board. 

ARTICLE II 

DEFINITIONS 

1. The term "Declaration" shall mean the Fairhills of 

Canterfield Declaration of Covenants, Conditions and Restrictions 

to which these By-Laws have been appended as an exhibit. 

2. The defined terms as set forth in Article I of the 

Declaration shall have the same meanings as those set forth herein. 
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ARTICLE III 

MEETINGS OF MEMBERS 

1. Annual Meetings. The first annual meeting of the 

members shall be held within two (2) years from the date of the 

proper recordation of the Declaration in Kane County, Illinois and 

each subsequent regular annual meeting of the members shall be held 

on the same day of the same month of each year thereafter at the 

hour of 7:00 p.m. If the day for the annual meeting of the members 

a legal holiday, the meeting will be held at the same hour on 

the first day following which is not a legal holiday. 

2. Special Meetings. Special meetings of the members 

may be called at any time by the President, the Board or upon 

written request of the members who are entitled to vote a total of 

one-fourth (1/4) of the votes of the Class A membership or upon 

request of the Class B membership. 

3. Notice of Meetings. Except as may be otherwise 

provided by the Declaration, written notice of each meeting of the 

members shall be given by, or at the direction of, the Secretary or 

person authorized to call the meeting by mailing a copy of such 

notice, postage prepaid, at least ten (10) days, but not more than 

forty (40) days, before such meeting to each member entitled to 

vote thereat, addressed to the member's address last appearing on 

the books of the Association or supplied by such member to the 

Ass.ociation for the purpose of notice. Such notice shall specify 

the place, day and hour of the meeting and, in the case of a 
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special meeting, the purpose of the meeting. A copy of the notice 

shall be mailed as herein provided to the HLC Partners. 

4. Quorum. The presence at the meeting of members 

entitled to cast, or of proxies entitled to cast, twenty-five 

percent (25%) of the votes of each class of membership shall 

constitute a quorum for any action, except as otherwise provided by 

law, in the Articles of Incorporation, the Declaration or these 

By-Laws. If, however, such quorum shall not be present or 

represented at any meeting, the members entitled to vote thereat 

shall have power to adjourn the meeting from time to time without 

notice other than announcement of the meeting until a quorum as 

aforesaid shall be present or be represented. 

5. Proxies. At all meetings of members, each member may 

vote in person or by proxy. All proxies shall be in writing and 

filed with the Secretary. Every proxy shall be revocable and shall 

automatically cease upon conveyance by the member of his Lot. 

ARTICLE IV 

BOARD OF DIRECTORS; SELECTION; TERM OF OFFICE 

1. Number. The affairs of this Association shall be 

managed by a Board of Directors. until the first annual meeting, 

the Board shall consist of three (3) Directors designated by the 

Declarant. 

2. Election. At the first annual meeting, the number of 

Directors shall automatically increase to five (5) and the members 

shall elect one (1) Director for a term of one (1) year and two (2) 
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Directors for a term of two (2) years, two (2) Directors for a term 

of three (3) years, and at each annual meeting thereafter, the 

members shall elect the vacancies for directors as they come due on 

the expiration of a Director's term for a term of two (2) years. 

Directors may succeed themselves. 

3. Removal. From and after the first annual meeting, any 

Director may be removed from the Board, with or without cause, by 

a vote of seventy-five percent (75%) of the members of the 

Association. In the event of death, resignation or removal of a 

Director, his successor shall be selected by the remaining members 

of the Board and shall serve until the time of the next election of 

Directors. In the event that the term of the directorship vacated 

as above shall not have expired at the time of the next election 

following the appointment of a successor by the remaining Board 

members as provided above, in addition to the directorships 

normally to be filled at that election, the members shall also 

elect a Director to· serve the remaining unexpired terms of the 

directorships vacated. 

4. Compensation. No Director shall receive compensation 

for any service he may render to the Association; however, any 

Director may be reimbursed for his actual expenses incurred in the 

performance of his duties. 

5. Action Taken Without a Meeting. The Directors shall 

have the right to take any action in the absence of a meeting which 

they could take at a meeting by obtaining the written approval of 
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all the Directors. Any action so approved shall have the same 

effect as though taken at a meeting of the Directors. 

ARTICLE V 

NOMINATION AND ELECTION OF DIRECTORS 

1. Nomination. Nomination for election to the Board 

shall be made from the floor at the annual meeting. Such 

nominations may be made from among members only, except in the case 

of Declarant. 

2. Election. Election to the Board shall be by secret 

written ballot. At such election, the members or their proxies may 

cast, in respect to each vacancy, as many votes as they are 

entitled to exercise under the provisions of the Declaration. The 

persons receiving the largest number of votes shall be elected. 

ARTICLE VI 

MEETINGS OF DIRECTORS 

1. Annual Meetings. Annual meetings of the Board shall 

be held at such place and hour as may be fixed from time to time by 

resolution of the Board. Should said meeting fall upon a legal 

holiday, then that meeting shall be held at the same time on the 

next day which is not a legal holiday. 

2. Special Meetings. Special meetings of the Board of 

Directors shall be held when called by the President of the 

Association, or by any two (2) Directors, after not less than three 

(3) days notice to each Director. 

51 

96K000847J 



3. Quorum. The majority of the number of Directors then 

constituting the Board shall constitute a quorum for the 

transaction of business. Every act or decision done or made by a 

majority 

a quorum 

of the Directors present at a duly held meeting at which 

is present shall be regarded as the act of the Board. 

ARTICLE VII 

POWERS AND DUTIES OF THE BOARD OF DIRECTORS 

1. Powers. The Board shall have power to: 

(a) Adopt and publish rules and regulations governing 
the use of the Landscape Easements, Detention 
Facilities, Private Trail Easements, Off Site Trail 
Easement, Conservancy Easements, the Sign Ease-
ments, the Property and any facilities thereon, and 
the personal conduct of the members and their 
guests thereon, and to establish penalties for the 
infraction thereof, provided that in all instances 
such rules and regulations are consistent with the 
provisions of the Declaration; 

(b) Suspend the voting rights of a member during any 
period in which such member shall be in default in 
the payment of any assessment levied by the 
Association. Such rights may also be suspended 
after notice and hearing, for a period not to 
exceed sixty (60) days, for infraction of published 
rules and regulations; 

(c) Exercise for the Association all powers, duties and 
authority vested in or delegated to this 
Association and not reserved to the membership by 
other provisions of these Bylaws, the Articles of 
Incorporation or the Declaration; 

(d) Exercise all the powers and duties referred to in 
the General Not-for-Profit Corporation Act. 

2. Duties. It shall be the duty of the Board to: 

(a) Cause to be kept a complete record of all of its 
acts and corporate affairs and to present a 
statement thereof to the members at the annual 
meeting of the members or at any special meeting 
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when such statement is requested in writing by 
sixty percent (60%) of the Class A members who are 
entitled to vote; 

(b) Supervise all officers, agents and employees of this 
Association and see that their duties are properly 
performed; 

(c) As more fully provided in the Declaration, to: 

(i) fix the amount of the assessments against each 
Lot at least thirty (30) days in advance of 
when they are levied and issued and send notice 
thereof; and 

(ii) foreclose the lien against any Owner for which 
assessments are not paid within thirty (30) 
days after the due date or bring an action at 
law against the Owner personally obligated to 
pay same. 

(d) Issue, or cause an appropriate officer to issue, 
upon demand by any person, a certificate setting 
forth whether or not any assessment has been paid. 
A reasonable charge may be made by the Board for the 
issuance of these certificates. If a certificate 
states an assessment has been paid, such certificate 
shall be conclusive evidence of such payment; 

(e) Procure and maintain adequate liability and hazard 
insurance on property owned by the Association as 
provided in the Declaration; 

(f) Cause all officers 
responsibilities to 
appropriate; 

or 
be 

employees 
bonded as 

having fiscal 
it may deem 

( g) Cause the Landscape Easements, Detention 
Facilities, Sign Easements, Private Trail Ease-
ments, Off Site Trail Easement, Conservancy 
Easements and cul-de-sac islands to be maintained 
in accordance with the Declaration. 

(h) To cause a written notice to be served upon the 
Village of West Dundee annually, on or before July 
1st of each year, specifying the amount of the 
Association's maintenance and capital reserve funds 
and further advising the Village that the 
Association is continuing to administer and 
maintain the Common Areas as delineated in the 
Declaration. 
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ARTICLE VIII 

OFFICERS AND THEIR DUTIES 

1. Enumeration of Officers. The officers of this 

Association shall be a president and vice president who shall at 

all times be members of the Board, a secretary and a treasurer and 

such other officers as the Board may determine from time to time 

and by resolution create. 

2. Election of Officers. The election of officers shall 

take place at the first meeting of the Board following each annual 

meeting of the members. 

3. Term. The officers of this Association shall be 

elected annually by the Board and each shall hold office for one 

(1) year unless he shall sooner resign, or shall be removed or 

otherwise be disqualified to serve. 

4. Special Appointments. The Board may elect such other 

officers as the affairs of the Association may require, each of 

whom shall hold office for such period, have such authority and 

perform such duties as the Board may from time to time determine. 

5. Resignation and Removal. Any officer may be removed 

from office with or without cause by the Board. Any officer may 

resign at any time by giving written notice to the Board, the 

president or the secretary. Such resignation shall take effect on 

the date of receipt of such notice or at any later time specified 

therein, and unless otherwise specified therein, the acceptance of 

such resignation shall not be necessary to make it effective. 
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6. Vacancies. A vacancy in any office may be filled by 

appointment by the Board. The officer appointed to such vacancy 

shall serve for the remainder of the term of the officer he 

replaces. 

7. Multiple Offices. The offices of secretary and 

treasurer may be held by the same person. The president may not 

hold any other office. 

8. Duties. The duties of the officers shall be those 

usually vested in their respective office of a not-for-profit 

corporation, including, but not limited to, the following: 

(a) President. The president shall preside at all 
meetings of the Board, shall see that orders and 
resolutions of the Board are carried out; shall sign 
all leases, mortgages, deeds and other written 
instruments and shall co-sign all checks and 
promissory notes; 

(b) Vice President. The vice president shall act in the 
place and stead of the president in the event of his 
absence, inability or refusal to act and shall 
exercise and discharge such other duties as may be 
required of him by .the Board; 

(c) Secretary. The secretary shall record the votes and 
keep the minutes of all meetings and proceedings of 
the Board and of the members; keep the corporate 
seal of the Association and affix it on all papers 
requiring said seal; serve notice of meetings of the 
Board and of the members; keep appropriate current 
records showing the members of the. Association, 
together with their addresses, and shall perform 
such other duties as required by the Board. 

(d) Treasurer. The treasurer shall receive and deposit 
in appropriate bank accounts all monies of the 
Association and shall disburse such funds as 
directed by resolution of the Board; shall sign all 
checks and promissory notes of the Association; keep 
proper books of account; cause an annual audit of 
the Association books to be made by a public 
accountant at the completion of each fiscal year; 
and shall prepare an annual budget and a statement 
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of income and expenditures to be presented to the 
membership at its regular annual meeting and deliver 
a copy of each to the members. 

(e) HLe Representative. HLe may designate in writing 
to the Board of Directors of this Association, a 
representative of HLe who will be entitled to 
receive notices of all meetings, special or annual, 
of the Association or the Board of Directors, and 
will be entitled to attend all such meetings. 

ARTICLE IX 

COMMITTEES 

The Board shall appoint committees as deemed appropriate 

in carrying out its purpose. 

ARTICLE X 

BOOKS AND RECORDS 

The books, records and papers of the Association shall at 

all times, during reasonable business hours, be subject to 

inspection of any member. The Declaration, the Articles of 

Incorporation and the By-Laws of the Association shall be available 

for inspection by any member at the principal office of the 

Association where copies may be purchased at reasonable cost. 

ARTICLE XI 

ASSESSMENTS 

As more fully provided in the Declaration, each member is 

obligated to pay to the Association assessments which are secured 

by a continuing lien upon the Property against which the assessment 

is made. Any assessments which are not paid when due shall be 

delinquent. If the assessment is not paid within thirty (30) days 
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after the due data, the assessment shall bear interest from the 

date of delinquency at the highest legal rate allowed by law and 

the Association may bring an action at law against the OWner 

personally obligated to pay same or foreclose the lien against the 

Property, and interest, costs and reasonable attorneys' fees of any 

such action shall be added to the amount of such assessment. No 

OWner may waive or otherwise escape liability for the assessments 

provided for herein by non-use or by abandonment of his Lot. Every 

member, except Declarant, who has mortgaged his Lot, authorizes his 

mortgagee to collect and pay to the Association this assessment. 

Should the mortgagee decline to do so, then payments shall be made 

periodically as determined by the Association to the Association. 

ARTICLE XII 

CORPORATE SEAL 

The Association may have a seal in circular form having 

within its circumference the words: 

FAIRHILLS OF CANTERFIELD HOMEOWNERS ASSOCIATION 

Corporate Seal of Illinois 

ARTICLE XIII 

AMENDMENTS 

1. These By-Laws may be amended, at a regular or 

special meeting of the members, by a vote of seventy-five percent 

(75%) of the members of the Association; provided that no such 

amendment may affect a right granted to HLC by the Declaration or 
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these By-Laws without HLC' s prior written consent to such amendment 

first being obtained, which consent shall not be unreasonably 

withheld. 

2. In the case of any conflict between the Articles of 

Incorporation and these By-Laws, the Articles of Incorporation 

shall control; in the case of any conflict between the Declaration 

and these By-Laws, the Declaration shall control. 

ARTICLE XIV 

INTERIM PROCEDURE 

until the initial meeting of members, the Declarant (or 

its designee) may appoint the Board which shall have the same 

powers and authority as given to the Board generally. 

ARTICLE XV 

COVENANTS AND RESTRICTIONS AS TO USE AND OCCUPANCY 

All Owners shall maintain, occupy and use their dwelling 

and their Lots only in accordance with the terms of this 

Declaration, the Master Declaration, and any additional rules and 

regulations adopted by the Board or by the members. 

ARTICLE XVI 

MISCELLANEOUS 

1. The fiscal year of the Association shall begin on 

the first (1st) day of January and end on the thirty-first (31st) 
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day of December of every year, except that the first fiscal year 

shall begin on the date of incorporation. 

2. With respect to each fiscal year, the Board shall 

estimate the amount required by the Association to meet cash 

requirements for such year, including, but not limited to, the 

following items: 

(a) Any management and administration expenses; 

(b) The estimated cost of repairs, maintenance, 
insurance, taxes and replacements of the Landscape, 
and Sign Easements, Detention Facilities, Private 
Trail Easements, Off Site Trail Easement, 
Conservancy Easements and cul-de-sac islands; 

(c) The amount of such reserves as may be reasonably 
established by the Board, including general 
operating reserves, reserves for contingencies and 
reserves for replacements; 

(d) Such other expenses of the Association as may be 
approved by the Board, including operating 
deficiencies, if any, for prior periods. 

The difference between the estimated cash requirements of the 

Association and any non-membership income, plus unexpected 

assessments for the prior year not reallocated to reserves (prior 

year's savings), shall be an amount referred to as membership 

assessments. All amounts collected by the Association as a reserve 

shall be held in trust for the members in accordance with the 

provisions of Article v, Section 2 of the Declaration. 

The Board shall cause an estimated budget, annual or 

otherwise, to be prepared based on its estimations of current 

expense, any non-membership income, pr ior year's savings and 

membership assessments, and copies of such budget shall be 

furnished to each member. 
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If any member shall fail or refuse to make payment of his 

share of the Common Expenses when due, the amount thereof shall 

constitute a lien on the interest of such member in the Property. 

The Association and the Board shall have the authority to exercise 

and enforce any and all rights and remedies provided in the 

Declaration or these By-Laws, or which are otherwise available at 

law or in equity for the collection of all unpaid assessments, 

except as otherwise provided in the Declaration. 

Upon ten (10) days notice to the.Board and the payment of 

such reasonable fee, if any, established by the Board, any OWner 

shall be furnished a statement of his account setting forth the 

amount of any unpaid assessments or other charges due and owing 

from such OWner. 

3. If at any time during the course of any fiscal year 

the Board shall deem the amount of the membership assessments to be 

inadequate by reason of a revision in its estimate of either 

expenses or other income, the Board shall prepare and cause to be 

delivered to the members a revised estimated budget and thereafter 

the increased amount shall be paid to the Association on the basis 

of such revision. 
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EXHIBIT C 

as or:g:r:=.:'ly .\nnexed, l.ncl.ud.:.::r; 
MGarrl.son" Parcel 

Parcel 1 - North, including Garrison 

Parcel 2 -

That patt ot the South Half of fraetional Section 27, and that 
part ot the North Hal! of Seetion 34, Tovn.hip 42 North. aan,e 8 
lalt of the Third Principal Meridian, de.crlbed a. follow.: 
Be1 inn1"f at the center of .aid Section 27j thenee North 88 
delrte, 0 minutl' We.t, 2651.3 teet aore or 1 ••• alon, the 
quarter .Ietlon 11ne to the Welt line of ,aid ,eetion; thine. 
South 1 dlfree. 44 minuta. WI.t, 2686.95 taet .orl or 1 ••• alon& 
the We.t 1 na of laid Section 27 and 34 to tha cantlr line of 
public h1lhvay (Jelke load), ('onco.ky Road), .aid point to be 
known a. P01nt -A w

; thence Horth 69 daaree. '1 .inutl. 63 .econd. 
la.t alona .aid clnter l1ne 194.90 f •• t to an anile 1n .aid 
cantar line; thenci North 67 d.,rae. '2 .lnute. 4 .econd. Ia.t 
a10n. ,aid centlr liDe 271.0 f.et, .ald point to be known I. 
Point -.-; thlnce South 00 da,re •• 14 .1nute. Ve.t 818.61 feet; 
thence South 85 de,rle. 58 .1nat., 11 .econd .... t 3.44 f •• c; 
thence South 81 de.rle. 43 .lnute. 59 .econd. Ia.t 60.14 f.et; 
thence North 41 de,rle. 04 .inute. 39 .acond .... t 157.0' teeti 
thence North 39 de,r.e. 53 .Inut •• 38 .econi .... t 95.16 fe.ti 
thence North 18 deare •• 02 .iftute. 04 .econd. Ia.t 42.61 teet; 
thence North 58 de.r ••• 47 .1nute. 30 .econd. Ia.t 260.28 fe.t; 
thencI North 3 de,re •• 10 .inute. 00 .econ4. Ia.t 71.00 telt; 
thence North 34 daaree. 52 .inute. 06 .econd. Ia.t 73.e6 feeti 
thence North 56 4e,r ••• 00 ainute. '6 .econd .... t 257.07 teet; 
thance North 54 de,r ••• 15 ainute. 31 .econd. Ia.t 149.68 leeti 
thence North 5e dearee. 31 .inute. 12 .econd .... t 151.48 feet; 
thence North 62 de,ree. 4, .inute. 15 .econd .... t 393.64 feeti 
thence North 79 de,ree. 31 .1Dute. 14 .econd. Ia.t 72.54 feet; 
thence North 85 dearee. 31 .1nute. 08 .econi .... t 11.92 tlet; 
thence North 89 desr.,. 52 a1nute. 21 •• cond. Ia.t 116.47 teet to 
the center l1nl of St.te Route 31 ••• id polnt to be knovn a. 
Point -C-j thence Southerly 110ft. center I1n. of I111n01. State 
loute 31, a di.taftce of 797.74 fe.t, •• 1d point to b. knovn a. 
Point -D-j thence Horth 78 dearee. 30 .tnut •• lalt 560.0 f.et; 
th.nc. South 47 de,r.e. 30 .inute. la.t 400.0 f.et; ·thenc. North 
74 dearIe. 00 minute. lalt 2180 teet aore or 1 ••• to thl center 
thre.d of the rox River; Northve.terly 110fta the center 
thread of .Ild river to the South I1ne of tbe Southea.t Quarter 
ot •• ld S,ction 27 I. Iforl.lidj thence Horthvl.terly and 
Northe •• terly alona center thread of .aid rivlr to the lalt line 
of laid Soutb.a.t Quarter of .a1d Sectton 27; th.nce North lIon, 
.a1d Ia.t I1ne to the Northe •• t corner ot .aid Southe •• t Quarteri 
thence Horth 88 de.ree. 10 a1nute. Welt, 2640.3 teet aore or le •• 
to the point of bea1nn1n,i that part 1,1n, in thl 
Southea.t Quarter of Sect1cn 17 betwean the Northel.t corner of 
.atd Southl •• t Quarter and the We.t 11n. of third Street ext.nded 
Southlrly 1n the Villa,. of w •• t Dundee 1,1n, North of thl river 
bank: al.o the 1.llnd owned by the Dundee tovn.hip 'erk Dl.tr1ct 

. .. ALSO INCLUDID in thi. 
annexation de.cr1ption that part 1y1n, South of the c.nter 11n. 
o! Jalke Road C.oneo.ky Road) 1y1nl betwe.n Point -,- and Polnt 
••• afore.aid •• u.ed for roadw.y purpo •••• a1.0 that part ly1n, 
We.t ot thl clnter l1ne 111in01. State loute 31 1yift, between 
Point ·C· Ind -n- and al oecupied, u.ed Ind al dedicated in Plat 
of Prontenac ! •• t Unit 2. all 1y1n8 1n the Town.h1p of Dundee. 
lCan. _County, III inoh. ... 

South 

POOR COpy 
Recorder Not Re-sponslble 
.. For ReprOductions .--That part of the North Balf of Section 34. and part of the / 

Northwest Quarter o! Section 35, all 1n Town.hip 42 North. Range 
8 last of the Third PrinCipal Meridian. described as follows: 



Legal for 
al originally Annexed, including 

NGarrilOn- Parcel 

?arcel 2 - South (Cont'd) 
leginrling at the Southeast' c:orner of Frontenac Subdiviaion, a 
subdlv11ion of the Northeaat Quarter of Sect10n 33, Township and 
Range aforesaid <.aid Southea.t corner al.o beina the Southvest 
corner of the Northvelt Quarter of •• id Section 34}; thence North 
o de,reea 14 ainute. 15 .econd. Eaat a10nl tha Ealt line of laid 
'rontenae Subdivilion 1167.39 feet to tha Southvelt corner of 
Frontenac East Subdivilion, • subdivilion of part of the 
Northvelt Quarter of .aid Section 34j thence South 78 degrees 07 
ainute. 01 .econdl lalt a10n, the South 11ne of I.id aubdivision 
1378.29 feet to the Southe.at eorner of Lot 6 in •• id subdivilion 
(al.o beiDI a joe in laid .ubdivision); tbence North 12 degree. 
26 ainutel 22 lecond. East alonl the East 11De of s.id 
lubdivi.ion and allO the Easterly line of rrontenac Ealt Unit 2 
Subdivl.ion. a subdlvision of part of 181d Borthvelt Quarter of 
Section 34. a dlstance of 683.50 to the Northe •• t eorner of Lot 
19 of lald Unlt 2i <allo belDI • JOI 1n lald lubdivillon)i 
South 79 dalre.s 13 alnut •• 1 lecond. last alona aaid 
.ubdiviaion 226.70 feet to the aost Southerly corner of Lot 27 In 
sald lubdivision <allo belna a JOI 1n .a14 subdlvision)j thence 
Kortb 12 delreea 46 ainute. 01 .econds Ea.t 810nl lald 
lubdlvislon 211.73 feet to the Northea.t corner of Lot 27 1n •• 1d 
lubdivilioD (al.o belDI • JOI In .aid subdivi.ionj tbeDce Soutb 
82 decree. 55 .iDute. SI .econd. Ea.t aloal the Southerly line of 
Lot 26 1n .a1d lubdivl110n and aald 11ne extended lasterly, 
297.10 feet to the center 11na of loute 31; thence Kortb.elterly 
alonl sald center line, beine on a curve to the left and bavin, a 
radius of 3016.93 feat an arc diltance of 289.40 faet (the chord 
of the last deacribed curve bearinl North 0 delreea 16 ainutes 41 
second. Ve.t 289.29 feet): thence Korth 78 dearees 24 ainutes 00 
second. 'aat 570.0 feet: thence South 47 dearees 06 ainut.s 00 
.econds lalt 430.0 feetj thence North 74 dearees 09 ainutes 00 
second. 'a.t 1949.84 feet to a pOint on the Vesterly bank of the 
Poz R1ver (.a1d point hereinafter known as Polnt "AN): thence 
South 24 delrees 12 .inute. 09 second. East 2779.62 feet to a 
point on tbe Za.terly ezten.lon of tbe South 11ne of the , 
Nortbeaat Quarter of Section 34 (said point hereinafter known a. 
Point -I-)j thence North 88 decrees 41 ainute. 04 .econds West 
alona .aid extenaion Une, and said Sou.th 11ne of the Northea.t 
Quarter, I d1stance of 1402.18 reet to a JOI 1n the Northerly 
line oC Poz liver IUlineas Center. a .ubdivision of part of 
Section 34 aforelaid: thence Nortb 78 deareel 20 ainutes 39 
.econda lest a10nl the Nortberly llne of .ald .ubdivl.ion, and 
.aid line extended Ve.terly 1991.S1 feet; thence North 12 degrees 
19 ainutes 07 second. !ast 480.55 feet; tbeDce North 77 delrees 
40 ainute. 53 .econds Ve.t 271.98 feet; tbence North 12 delrees 
07 ainute. 51 aeconds Eaat 181.50 feeti tbence North 77 dearees 
40 .inute. 53 .econd. Vast 516.0 feet to the center line of loute 
31, (the last point hereinafter known a Polnt ·C·)i thenca South 
12 decree. 07 .inutes 51 seconds West a10ftl .aid center 11ne 
671.15 feet to the Northeast corner of M111er,vl11e Subdlvl.1on. 
a lubdlvi.ion of part of .11d Sectlon 34; thence North 78 delreel 

/ r 

20 .. inutu 39 second. We.t a10nl the North 11ne of sa1d 
Millersville 574.38 teet to the Northvest corner thereof; thence 
Soutb 01 delree 20 ainutes 17 seconds Weat a10na the Vest llne of 
said Mi11er.ville, 589.85 feet to the South line of Northwest 
Quarter of said Section 34; thence North 89 delree, 11 ainutes 00 
second. Ve.t alona said South line 1270.73 feet to the point of 
begiMinlj Alao includinl that part of loute 31 ly1nl t .. terly of A G«:-r/? 
the center 11ne betveen Point -C N afore.aid and the Northean ?§itS 
corner of MU1erlv11le Subcl1viston, and aho lncludinl that part 
of Route 31 lylna Vest of the center 11ne of .aid road from a point 
in said center line that is the Easterly extension of the .:.:' 
Southerly line of Lot 26 1n Frontenac Ea.t Unit 2 aforesald, to 
the Northerly line of the above described property belng 289.40 
feet Northerly (a. aea.ured alon& sa1d center I1ne). of said 
point in the center 11ne or loute 31 and al.o including that 
lying Easterly oC a line between Pelnts -A- and "'- aforesaid anc 
the thread of the Fox contaln1ng 213.66 Acres or 

1n Dundee Townsh1p, Kane County, I111n015. 
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